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What We Covered in Part I

• Goal of Subchapter V

• Key Considerations before filing Subchapter V 

Case

• Qualifications to make for Subchapter V Election

• Administration of a Subchapter V Case



Creditor considerations during the 

early stages of a Subchapter V case

• Objection to Subchapter V Election --

Fed. R. Bank. P. 1020

• Removal of a Debtor in Possession--

11 U.S.C. § 1185 



Contents of a 

Subchapter V plan

• History of business operations

• Liquidation analysis

• Plan projections



How does the debtor confirm a plan?

• Consensual Confirmation

• What requirements must be met for consensual 

confirmation?

• What if no impaired creditors vote to accept?
• In re Robinson, 2021 WL 3713850 (Bankr. D. Kan. Aug. 2021) 

• Role of Sub V Trustee in facilitating a consensual 

confirmation 
• (In re: 218 Jackson, LLC, 631 B.R. 937 (Bankr. M.D. Fla. 2021) 



Benefits of a Consensual Plan

• Benefits of a consensual confirmation (from debtor 

perspective)

• Discharge upon confirmation

• Control over plan payments

• Sub V trustee is discharged of his/her duties

• Case is closed



How does the debtor confirm a plan?

• Nonconsensual Confirmation

• As to secured creditors, must satisfy § 1129(b)(2)(A)

• As to unsecured creditors, if it is fair and equitable

• Distributes projected disposable income for the first 3 

or 5 years of the plan

• Benefits of nonconsensual confirmation (from creditor 

perspective)

• Sub V trustee’s duties continue

• Sub V trustee administers plan payments unless the 

plan provides otherwise and court approves it

• Plan must provide for default remedies

• No discharge until all plan payments are made



Post-Confirmation Modifications

• Can you convert a non-consensual plan to a consensual plan 

by modifying it post-confirmation

• In re North Tampa Anesthesia Consultants, P.A. 



Practice Pointers for Debtor’s Counsel 

• File before large claims are liquidated

• Don’t let the debtor sell/transfer substantially all assets 

prepetition

• Look for lien stripping opportunities in individual cases

• Include reporting requirements for projected disposable income 

plan

• Object to claims prior to confirmation

• Communicate with Sub V Trustee 



Practice Pointers for Creditor’s Counsel 

• Don’t wait on eligibility issues. Start analysis early 

• Consider use of Sec. 1111(b)

• Negotiate specific plan default remedies in exchange for 

consensual plan treatment

• Consider 523(a) exceptions to discharge in corporate 

cramdown cases

• Negotiate timing of discharge in consensual case

• Communicate with Sub V Trustee 



Traditional Chapter 11 Small Business Chapter 11 

(Non-Sub-V)

Subchapter V Chapter 11

No eligibility restriction Applies to all “small business 

debtors” that do not elect 

Subchapter V

Most debtors with less than $7.5 

million in non-contingent, 

liquidated debt are eligible

No independent trustee No independent trustee Subchapter V trustee appointed

U.S. Trustee fees required U.S. Trustee fees required

Committee can be appointed 

by US Trustee

Committee can be appointed 

by US Trustee

No committee appointment 

unless ordered by court

No hard plan filing deadline (but 

exclusivity may terminate)

Deadline to file plan: 300 days 

after petition

Deadline to file plan: 90 days 

after petition

Disclosure statement required Disclosure statement required No disclosure statement 

required

Confirmation of plan requires at 

least one impaired accepting 

class

Confirmation of plan requires at 

least one impaired accepting 

class

Plan can be confirmed even if 

all classes reject it

Discharge occurs at 

confirmation

Discharge occurs at 

confirmation

Discharge occurs at end of plan 

payments in non-consensual 

plans

Comparison of Chapter 11 Options
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